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CONTRIBUTORS AND ARTICLES 

V. Smiru, a lanky, soft-spoken Texan who has 

« made Illinois his adopted state, was elected to the 

U. S. House of Representatives in 1938. He brings to 
his new office a wisdom and sagacity born of forty years 
devoted to learning and teaching the meaning of de- 
mocracy. Former Illinois State Senator and Chairman 
of the Board of Managers of the Council of State Gov- 
ernments, he has been a pioneer champion of interstate 
cooperation since the Council’s nascence. He stresses 
in his article “ ‘States Rights’ and the Rights of the 
States,”’ as he has long reiterated from his rostrum at 
the University of Chicago, that the so-called “states 
rights” are meaningless unless considered in terms of 


states’ competence. 


Corwin D. Epwarps topped off his formal education 
with a Rhodes Scholarship at Oxford and a Ph.D. at 
Cornell. Today he is a foremost authority on economics. 
His training and knowledge have been called upon in 
advisory and technical capacities by the N. R. A., the 
Consumers’ Advisory Board and the Federal Trade 
Commission. Little time these days are afforded to his 
favorite hobbies—reading and remodeling houses 
for as Special Advisor to the Attorney-General, De- 
partment of Justice, prosecutions of the building trade 
are keeping him engrossed. His article “Conspiracy, 
Diversion and Perjury” discusses how the government 
is fighting restraints to trade in this industry. 


Stuart A. Rice is a social and economic statistician 
of note. He has taught in a number of universities, has 
written extensively, and has held various governmental 
posts. His training, therefore, is most suited to his 
present job—that of integrating statistical collection 
and analysis through the Central Statistical Board, of 
which he is Chairman. He stresses the need for such 
integration and suggests a method of attaining it in 
“Government Statistics Lack Integration.” 


James W. Martin divides his time between tax re- 
search and the construction of workable tax programs. 
His reputation as solver of financial puzzles brought 
him to the Blue Grass state in 1928, after a notable 
career as professor of economics at a number of lead- 
ing universities and as consultant to the Georgia Tax 
Commission. In Kentucky, both as Commissioner of 
Revenue, which position he has now resigned, and as 
Director of the Bureau of Business Research at the 
University of Kentucky, his contributions to tax re- 
search and administration are well-known. Formerly 
director of the research staff of the Council of State 
Governments’ Interstate Commission on Conflicting 


Taxation, he now offers to the readers of STATE Gov 


ERNMENT in “Kentucky Accounts for Itself” a descrip- 
tion of that state’s new and unique administrative report, 
. 

Forthcoming issues of STATE GOVERNMENT will fea- 
ture a number of timely articles on state and inter- 
state developments. Professor $5. Chesterfield Oppen- 
heim, outstanding trade regulations authority, will dis- 
cuss the growing tendency toward the enactment of state 
price control legislation. Governor Prentice Cooper of 
Tennessee will explain how the cost of government has 
been reduced in his state and Frank P. Graham will 
consider agricultural and industrial problems of the 
South. Articles on the new Alabama biennial session, 
the composition of the Florida legislature, and the in- 
crease in state advertising will also appear. 


ON THE COVER 

Kentucky's Legislature is now in session. One hun- 
dred and thirty-eight members—thirty-eight Senators 
and one hundred Representatives—convened on Janu- 
ary 2 for not more than sixty “meeting” days as limited 
by constitutional provision. With a new administra- 
tion now in office, under the leadership ot Governor 
Keen Johnson, the Senate will be presided over by 
Lieutenant-Governor Rodes K. Myers, and the House 
of Representatives by Speaker B. F. Shields. 

The Kentucky Constitution does not permit a candi- 
date to run for consecutive gubernatorial terms. With 
the expiration in December, 1939, of Governor Albert 
B. Chandler's term, Keen Johnson was elected to the 
office. Chandler had previously resigned to fill the U.S. 
Senate vacancy created by the death of Senator M. M. 
Logan, and Johnson, then Lieutenant-Governor, suc- 
ceeded to the office to which he later was elected. 

The roster of new members elected to the Kentucky 
Legislature to serve for the two-year term is large— 
sixteen, or 42 per cent, in the Senate and seventy-five, 
or 75 per cent, in the House. The proportion of Demo- 
crats to Republicans is twenty-nine to nine Senators 
and seventy-two to twenty-eight Representatives. 

Kentucky's Legislature follows the exception rather 
than the rule in meeting in odd-numbered years. Only 
three other states follow this procedure Louisiana, 
Mississippi and Virginia—while four hold their legisla- 
tive sessions annually. These are: New Jersey, New 
York, Rhode Island, and South Carolina. Alabama, 
though its Legislature still meets quadrennially on 
odd-numbered years, has adopted a_ constitutional 
amendment which provides for biennial sessions, to 
begin in 1943. Legislative grist mills are hardest at 
work in odd-numbered years, when with the addition 
of Alabama and the states which hold annual meetings, 
forty-four are in session. (A table of the present legis- 
lative sessions will be found on page 35). 
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THE DOCTRINE OF STATE RIGHTS IS 
A CHERISHED POLITICAL TRADITION OF 
THIS SOUTHLAND OF OURS, BUT STATE 
RIGHTS IN THIS DAY AND TIME WILL 
BE AN ACTUALITY ONLY IN PROPOR- 
TION TO OUR ABILITY TO MAKE THE 
STATES EFFECTIVE ECONOMICAL UNITS 
THROUGH WHICH WE PERFORM THE 
ESSENTIAL TASKS OF DEMOCRATIC GOV- 
ERNMENT. AND THESE TASKS ARE: 
FIRST, THE PRESERVATION OF THE 
FUNDAMENTAL LIBERTIES OF PEOPLE; 
SECOND, THE INSURANCE OF A REASON- 
ABLE EQUALITY OF OPPORTUNITY; AND, 
FINALLY, THE RENDERING OF NECES- 
SARY SERVICES TO OUR CITIZENS. TO 
THE PERFORMANCE OF THESE TASKS THE 
STATES OF THIS UNION, THEIR LEGIS- 
LATORS AND PUBLIC OFFICIALS ARE DED- 
ICATING THEMSELVES. 

—LLOYD C. STARK 
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“States Rights” and the Rights of the States 


Power Comes From Influence; Influence 
Comes From Competence, Not Complaint 


By T. V. SMITH 


Congressman-at-large, Illinois 
Former State Senator, Illinois 


Fr... the people should in the future, become 

more partial to the Federal than to the state 
governments, the change can only result from such 
manifest and irresistible proofs of better admin- 
istration, as will overcome all their antecedent 
propensities, and in that case the people ought not 
surely to be precluded from giving most of their 
confidence, where they may discover it most 
due . . .—JAMES MADISON. 
. Insofar as states are power organizations, their 
rights are determined not by dogma but by prow- 
ess. This much have we learned from life. And 
this lesson is as it should be, according to James 
Madison. If the states have lost rights in the 
evolution of the American constitutional system, 
hawking aloud the ancient dogma of “states 
rights” does little to recover what is lost. It only 
adds the shame of self-pity to the fact of dimin- 
ished competence. 

Indeed it is doubtful whether the dogma of 
“states rights’’ is ever raised until it is too late 
for the cry to help maintain the genuine rights 
of states. At any rate, Hegel, the philosopher 
of state power, has left us a provocative, even if 
dark, saying to that effect. The Owl of Minerva, 
as he put it, never takes flight until the shades 
of night are falling. That means, I suppose, that 
many politicians have a way of locking the door 
only after the horse is stolen. Less colloquially, 
it seems to mean that self-consciousness is the 
symbol of diminished power, and that a cry for 
rights is a confession of weakness. 

It appears indeed that when New England long 
ago talked big about “states rights,” the talk was, 
as we now see, a confession of weakness. Tall 
talk was trying to substitute for inefficient com- 
petition. When the talk migrated to the South 
and crystallized as a sacred dogma, it betokened, 
as we now see, an inferior labor system and a 
state of mind closely approaching self-pity. What- 
ever power states have lost, or do lose, has its 


cause obscured rather than clarified by re-asser- 
tions of such dogma. 

Beyond the hue and cry of certain aspirants to 
the pedestal of statesmanship, however, it is not 
entirely clear how much power the states have 
actually lost. If they have lost and lost heavily, 
it is due chiefly to the reason assigned by Madison, 
as quoted in our preview. If rights have been lost 
and it is desired to recover them, the way is clear— 
increase efficiency in competition with the Fed- 
eral Government. If this cannot be done, little 
can be done to implement the plaint of the states. 
In the clinches of history, contemporary as well 
as past, competence counts for a thousandfold 
more than complaint. The states may indeed be 
as bad off today as some of them pretend. What 
of rights they have lost have been compensated 
for in privileges gained. That accounts for the 
willingness with which the states have lost what 
they have lost, especially during the depression 
years. There certainly has been no snatching of 
power from them; there has, to the contrary, been 
much beseeching on their part for the privilege 
of participating in the numerous benefits offered 
by the Federal Government. There seems rela- 
tively little ground for fear or even for discourage- 
ment at the course of our recent history in this 
regard. 

For, truth to tell, the states ought not pri- 
marily to be power units, anyhow; and so they 
do not justly and wisely feel as dead loss some 
compensated loss of power. Much influence re- 
mains, after whatever power they may have lost. 
Take the influence, for instance, that comes from 
their being the training ground for national states- 
manship. It is no news to students of government 
that more than one-third of our present members 
of Congress have had their early training in state 
legislatures. One-half of the Supreme Court 
throughout its history have come up through 
official state training. Nearly half of all Cabinet 
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members from the beginning of the Republic have 
held state jobs before reaching national eminence. 
More than seven thousand of our fellow citizens 
learn each year anew in state legislatures the 
lessons of tolerance, good sportsmanship and 
democratic leadership. This privilege of being 
the training ground for national responsibility is 
an enhancement of state influence not to be depre- 
cated save by the ignorant or fearful. 

But it implied that good men in the past began 
their service in the state only because in the past 
the states were more powerful, in 


control over interstate commerce in general and 


| 


by a growing disposition federally to regulate | 
specifically the great corporations, the national | 
government has been doing its share to keep in- | 


tact the dignity of the several states. By such 
methods culminating in the Wage and Hour Law, 
we have raised a friendly ceiling over the states 
and laid a solid floor under state standards of 

industrial decency. 
And, faith, it has not been done a day too soon 
for the dignity of the states. They are quite 
helpless before great interstate mo- 


relation to the national government, 
than they are now. Even if we beg 
that question, the moral is plain: If 
power is to catch up with influence, 
competence must take the place of 
complaint. And this goes for every 
department of state government 
along the whole front of their far- 
flung enterprises. 

Refusing to beg the question, we 
can say this for the Federal Govern- 
ment in recent years: What it has ! 
done has been done not to destroy the I oe 


nopolies that can migrate from state 
to state like birds of passage, and 
can even secede from the nation, as 
the states are unable to do. More- 
over, in dealing with these giants the 
states are at a great disadvantage in 
being required by the Constitution 
to maintain a democratic form of 
government. The corporations can 
be feudalistic or even totalitarian, so 
far as state power is concerned, to 
say nay to their will to power. They 
can, and do, as the LaFollette Com- 


states but to save their solvency, to 
preserve their dignity, to further 
their integrity. 

Federal solicitude for the solvency of the states 
is no new thing. Alexander Hamilton was the 
first New Dealer in this regard. Instead of passing 
by on the other side of the impoverished original 
states, Hamilton boldly proposed that the new 
Federal Government, itself in debt some fifty-five 
millions, should assume the debt burden of the 
thirteen states, some twenty-five millions more 
(millions then looked like billions now). It was 
ruin for the government, shouted all those who 
made it their business to fear their own fears. So 
today. Strangely enough, there was not much 
complaint of the loss of “states rights’ then, and 
not much now, from the shuffling of debts off 
shoulders that could not bear them to shoulders 
that could. 

Solvency of states saved in recent years, the 
Federal Government has continued its older policy 
of helping the states maintain their dignity. To 
extend the power of the states beyond the state 
boundaries is no help to the dignity of the state-idea 
in our system. And it is precisely this sort of trial 
which we inflict when we leave to the states the 
matter of controlling corporations that outrun 
the state in scope, if not also in power. By federal 


T. V. SMITH 
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mittee has revealed, maintain private 
police forces and stock their arsenals 
not only with guns and revolvers but 
with other weapons such as gases. 

In preserving the solvency and maintaining the 
dignity of the states through trying days of read- 
justment, the Federal Government has in this 
generation contributed its share toward the integ- 
rity of the states in our constitutional system. 
There is enough constitutional leeway left between 
the states and the nation to call our attention to 
the role that prowess plays even in constitutional 
evolution. The question of sovereignty is always 
a practical as well as a theoretical one. How 
sovereign, for instance, is a state that cannot 
secede? Certainly it has only a middle-sized sov- 


ereignty. And it proved itself unable through | 


prowess to seize more, when the war of disunion 
failed. Yet states are not wholly subsidiary; for, 
inside the sphere of their own competency, states 
carry on the most important business without so 
much as a “by your leave’ to the Federal Govern- 
ment. That sounds like at least a middle-sized 
sovereignty. 

Although they are never fully sovereign nor are 
they yet wholly subsidiary, the states in relation 
to the nation present, then, as Woodrow Wilson 


(Continued on page 33) 
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Conspiracy, Diversion and Perjury 


Some Companies and Umons Successfully 
Prosecuted for Restraining Building Trade 


By Corwin D. Epwarps 


Special Assistant to the Attorney-General, Department of Justice 


HE ANTITRUST DIVISION of the Department 
pe Justice is now presenting evidence con- 
cerning unreasonable restraints upon the building 
industry before grand juries in eleven cities. In 
mid-January the investigation had already re- 
sulted in fourteen indictments under the antitrust 
laws and forty-three other indictments charging 
such offenses as conspiracy to defraud the United 


States, unlawful diversion of federal funds, and . 


perjury in signing statements to the Federal Gov- 
ernment that bids had been made without collu- 
sion. Exactly 500 defendants had been indicted— 
394 trade associations, corporations, their officials, 
or individual business men, and 106 unions or 
officials of unions. Many other indictments based 
upon restraints in and near the grand jury cities 
will be sought soon. 

In addition to this work, which is well under 
way, the Department is preparing to ask for in- 
dictments against various regional or nationwide 
conspiracies to restrain trade. These have required 
so much investigation that on January 15th none 
had yet been acted upon by a grand jury. In 
fourteen cities where local complaints indicated 
the existence of restraints upon building which 
the Antitrust Division could not quickly prosecute 
because of the lack of personnel, the United States 
District Attorneys are conducting supplementary 
investigations of building restraints. In various 
other cities investigations by the Department, 
partially completed, are awaiting their turn and 
will be carried forward as soon as men can be 
released from work before the present grand 
juries. 

This program of prosecution is the broadest 
ever undertaken by the Antitrust Division. The 
Division’s policy, as developed by Thurman W. 
Arnold, Assistant Attorney-General, is to avoid 
proceedings against isolated restraints of trade, 
on the theory that isolated victories accomplish 
little and that, if an environment of restraint is 
allowed to remain, the victories are only tempo- 


rary. Instead, the Division strikes simultaneously 
at the restraints throughout an industry with a 
view to the restoration of opportunities for vig- 
orous and successful competition, and to the 


achievement of such a marked reduction in the. 


industry’s costs and prices as will make competi- 
tion pay dividends in increased volume of business. 

As the nation’s outstanding economic problem, 
building is a challenging testing ground for this 
policy. This industry’s laggard recovery has been 
not only a bitter disappointment to those who de- 
pend upon it for a livelihood, but a drag upon the 
whole economy. The failure to supply low-cost 
houses has given us a ten-year housing deficit, a 
series of major social problems which arise from 
the conditions under which the poorer half of the 
people are housed, and the beginnings of a gigantic 
public housing program like those which have been 
much more extensively developed in Europe. 
There is evidence that a major cause for the lag 
of construction in general, and of low-cost housing 
in particular, is the fact that construction costs 
are too big for the nation’s pocketbook. There 
is reason to believe that a major element in keep- 
ing construction costs high is a series of fixed 
prices and of vested inefficiencies which are col- 
lusively maintained. 

The Department of Justice is attacking these 
restraints at every level in the building industry. 
Its investigations cover not only contractors and 
subcontractors but the manufacturers and dis- 
tributors of building materials and the labor 
which installs these materials. This investigation 
of the successive stages of the building process 
has been undertaken, not for a single material, 
but for each of the major products used in a 
house. Although the restraints which affect a 
single material are not significant in the total costs 
of housing, a joint attack upon the entire tangle 
of goods and services necessary to build a house 
can affect costs appreciably. The Department is 
proceeding in all parts of the country at once in 
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order that the entire national market for housing 
may be affected. 

A few illustrative cases will indicate the types 
of cost-raising restraint which are being revealed 
by the investigation. Since the description of these 
cases is based upon the grand jury indictments, 
it is important to remember that the truth of the 
charges as stated remains to be tested by court 
proceedings. 

One type of indictment concerns the bid-rigging 
activities of associations of subcontractors. In 
San Francisco, for example, the 


a trade in order that all the business may be done 
by a favored few. In Cleveland on November 
10th a grand jury indicted the Steel Sash Glass 
Bureau, three glazing companies, five of their 


officials and four officials of the local glaziers’ ” 


union for a conspiracy to control the trade in 
glazed windows and store fixtures. According to 


the indictment, the companies in question fixed | 
prices by agreement upon the glazing of steel sash, | 


agreed among themselves as to the amount of 


steel sash that each was to be permitted to glaze | 


and erect, and sought to force other 


grand jury indicted the local electri- 


companies to stay out of the business 


cal contractors’ association, a sim- 
ilar association in Alameda and 
Contra Costa Counties, twenty-six 
electrical contractors, two branches 
of the electrical union, and fifteen 
officers of the association, the union, | 
and the contracting companies. It 
charged that contractors were re- 
quired to join the association and to 
file bids with the electrical industry 


of glazing steel sash in the territory 
around Cleveland. The principal 
union official acquired an interest in 
one of the concerns which glazed 
steel sash and also set up a glazing 
concern designed to monopolize the 
] glazing of wood sash in Cleveland. 
The wood sash monopoly and the 
agreement concerning steel sash were 
d enforced by refusing to let union 


depository in order to obtain union 
labor, and were fined for failure to 
do so. The depository is said to have 
been used to determine in advance the amount of 
the successful bid and to allot work among osten- 
sibly competing contractors. In figuring bids, each 
contractor was expected to use resale prices for 
electrical equipment which had been predetermined 
and printed in a black book, and failure to use 
these prices likewise became a basis for fine and 
for withdrawal of union labor. 

Another type of indictment concerns the price- 
fixing activities of producers or distributors. In 
New York City the grand jury has indicted the 
Long Island Sand & Gravel Producers’ Associa- 
tion, eight corporations and eleven of their officers. 
These corporations, which are said to produce 
more than sixty per cent of the sand and gravel 
used in the metropolitan area, were charged by the 
grand jury with conspiring to raise wholesale 
prices. Last January they issued uniform price 
schedules which raised the wholesale price of sand 
by 35 per cent and the price of gravel by 20 per 
cent. Various dealers are said to have been per- 
suaded to cooperate in checking the prices actually 
charged and the association is said to have policed 
the scheme and brought pressure to bear toward 
maintenance of these prices. 

Another form of restraint which has been in- 
dicted is the effort to exclude competitors from 


“pioneering . .. without 
public subsidy ...”’ 


men install any sash not made under 
the terms of the conspiracy and by 
handicapping rival glazing companies 
by slowing down the work done by their union 
employees. Union members were kept docile by 
beatings and threats. The Steel Sash Glass Bureau 
was used as an agency to collect money from those 
who were engaged in the glazing business, par- 
ticularly from anyone who wished to install glass 
store fixtures which had not been made locally by 
members of the union. The importation of fae- 
tory glazed windows was specifically prevented. 

A fourth type of activity which has been in- 
dicted is restraint of trade by labor unions in the 
conduct of jurisdictional disputes. In St. Louis 
the grand jury has indicted the national president 
of the carpenters’ union and three other officials 
of the union for a conspiracy to restrain trade by 
means of a jurisdictional strike. The indictment 
states that Anheuser-Busch, a large brewing com- 
pany, has had a contract since 1933 with the In- 
ternational Association of Machinists, a union 
affiliated with the American Iederation of Labor, 
and that such machinists are used to install ma- 
chinery in the breweries. The carpenters’ union 
has long contended that millwrights rather than 
machinists should be used for this work. Never- 
theless, until recently union carpenters and cabinet 
makers had been employed upon other work by 


(Continued on page 35) 
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Government Statistics Lack Integration 


Coherence Needed in Collection of Fig- 
ures by Federal and State Governments 


By Stuart A. RICE 
Chairman, United States Central Statistical Board 


N INTEGRATED national system to provide 
A statistical information required by the public 
and by various agencies of government is needed. 
Although considerable progress in this direction 
has already been made, a baffling maze of conflict- 
ing and overlapping legislative authorizations still 
exist, and a terrifying deluge of figures are sent 
out from every office building in Washington and 
every agency of state government. The Federal 
part of this system is slowly becoming coherent, 
but less progress can be cited among the states. 

Definite information concerning the magnitude 
of Federal requirements for statistical reports and 
returns from the public became available for the 
first time at the beginning of 1939. It was con- 
tained in a special report to the President by the 
Central Statistical Board, prepared at his request.’ 

The Board found that during the fiscal year 
1937-38, eighty-eight Federal agencies received 
nearly 136 million individual reports upon a total 
of some 4,700 report forms. An “agency’’ was 
defined as an “independent agency,” or a bureau 
or its equivalent within a department. Although 
the aggregate number of individual reports ap- 
proximated one for each man, woman and child 
in the United States, the task of supplying infor- 
mation fell very disproportionately upon different 
classes of persons and business enterprises, being 
greatest on certain classes of regulated utilities 
such as railroads. Three-quarters of the reports 
were required for administrative purposes, i.e., 
governmental regulation, benefits to the individual, 
etc. One-quarter were required for statistical pur- 
poses, such as census tabulations. 

The Board's findings were accompanied by nine 
recommendations which together present a pro- 
gram for the more coherent development of a sys- 
tem of statistics within the Federal Government. 

Federal agencies, of course, are not alone re- 
sponsible for the growing volume of reporting re- 


?The Returns Made by the Public to the Federal Govern- 
ment. House Document No. 27, 76th Congress, lst Session. 


quirements faced by the public. Referring to the 
nine proposals comprising its program, the Central 
Statistical Board admits that “these recommenda- 
tions provide only a partial remedy for such un- 
necessary duplication of returns as now exists. 
They do not meet the important problem of fed- 
eral-state reporting requirements. The Board 
urges that consideration be given, with the co- 
operation of the state governments, to the problem 
of working out ways of avoiding unnecessary 
duplication between reports made to the Federal 
Government and those made to the various states.” 
The number of individual reports which must 
be made to state and municipal governments, com- 
pared with those to the Federal Government, can- 
not even approximately be estimated. However, 
limited inquiries made by the Board indicated the 
probability that among the non-federal reports, 
“the ratio of administrative to non-administrative 
returns is even higher than among the returns to 
the Federal Government. Most reports to state 
and local governments have to do with taxation, 
regulation, or the rendering of public services.” 
There is considerable duplication of reporting 
requirements by Federal and state governments 
in respect to some of these types of administrative 
activities. Duplication appears to be on the in- 
crease, moreover, because of the tendency of the 
different spheres of government to encroach upon 
fields of jurisdiction previously occupied by other 
levels. As an example of duplication, many em- 
ployers are required to make out four sets of re- 
ports of the individual earnings of their em- 
ployees, two for federal and two for analogous 
state purposes: (1) An annual Federal income- 
tax informational return for each employee re- 
ceiving $1,000 or more if single and $2,500 or 
more if married; (2) a corresponding informa- 
tional return to the state in which the employee 
works (reporting limits vary from state to state; 
33 states require such returns); (3) a quarterly 
return on individual earnings up to and including 
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$3,000 for each employee for the purpose of the 
old-age insurance program ; and (4) a correspond- 
ing state return for purposes of unemployment 
compensation. 

It was the Board’s opinion that the best solu- 
tion of the problem “would be to work out a single, 
all-purpose, consolidated federal-state return on 
the earnings of individual employees. If this 
proved impracticable, it should at least be feasible 
to develop a single return to the Federal Govern- 
ment and a single return to each state government 
needing the data.” 


SoME PROGRAMS INTEGRATED 


Many cooperative arrangements already exist 
for the collection and use of information required 
for similar purposes by federal agencies on the 
one hand and state and local authorities and even 
private institutions on the other. A number of 
such arrangements have been made in connection 
with the coordinated programs of the United 
States Department of Agriculture, the land grant 
colleges and state departments of agriculture. The 
Federal Bureau of Labor Statistics receives its re- 
ports of industrial employment and payrolls in a 
number of states from the corresponding state 
labor or industrial departments which in turn 
secure them directly from the employers. The 
Federal Reserve Board, through the Federal Re- 
serve Banks, and the Federal Bureau of Foreign 
and Domestic Commerce have utilized the bureaus 
of business research of universities to assemble 
data on retail trade from local establishments. 

Some years ago the Bureau of the Census 
agreed that the Massachusetts Department of 
Labor and Industry would collect in that state the 
data required for the national, biennial Census of 
Manufactures. Of even longer standing are the 
arrangements, now affecting every state, by which 
transcripts of birth and death certificates, prepared 
in the first instance by local officials, are forwarded 
to the Bureau for compilation of vital statistics. 

These illustrations indicate the practicability of 
cooperation between similar agencies at different 
levels of government when informational require- 
ments tend to duplicate or parallel each other 
closely. Information needed at the different levels 
may be procured cooperatively at net savings in 
cost and with reduced burdens upon respondents. 

There is need, however, for a more generalized 
procedure of statistical coordination and simpli- 
fication within the national statistical system. A 
large part of the problem—the strictly federal part 


—is being attacked by the Central Statistical 
Board, now incorporated under the Reorganiza- | 
tion Act in the Bureau of the Budget, as part of | 
the Executive Office of the President. This agency, | 
which does not itself collect statistics, is seeking 
to develop coherence and comparability in the sta- © 
tistical work of the eighty-eight federal agencies 
which collect and report statistics. 

A second part of the problem pertains to the 
statistical work of the various official agencies 
within each state. The Wisconsin Statistical 
Committee has a commendable record of effort to 
simplify and coordinate the statistical work of the 
public agencies in that commonwealth. Beginnings 
in the same direction have appeared in Delaware, 
Minnesota and several other states. But in the 
larger of these the need for a mechanism of sta- 
tistical coordination, charged with the simplifica- 
tion and improvement of the report-collecting and 
statistics-compiling functions of the state govern- 
ment, seems relatively as great as that of the Fed- 
eral Government itself. The Central Statistical 
Board provides an obvious pattern for the organ- 
ization of such state mechanisms. Statistical co- 
ordination is essentially a function of administra- 
tive management and should be lodged within the 
most appropriate agency of executive direction. | 
am inclined to believe that in most cases this will 
be that agency responsible for the state budget. 


FEDERAL-STATE COORDINATION 


The third aspect of the problem of statistical 
simplification, that of federal-state coordination, 
would be greatly simplified whenever the second 
was placed on the way to solution. State agencies 
of coordination would be in a position to represent 
all of the statistical activities of their respective 
states, as does the Central Statistical Board in 
respect to federal agencies. Questions of common 
interest to a particular state government and the 
Federal Government could be worked out jointly 
by coordinating agencies representing each. 

The essential requirements of an integrated na- 
tional system are not usually to be found in con- 
solidations among statistical agencies. The real 
issues pertain to the technical comparability of the 
figures, to the relevancy between demands for in- 
formation from respondents and administrative 
needs; and to the efficiency and economy of the 
system, both with respect to the interests of the 
government and of respondents. A national statis- 
tical system in which these issues produced satis- 
factory solutions would be coherent. 
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Kentucky Accounts for Itself 


Administration Reports to the 
People on Four Years of Progress 


By W. MartTIN 


Director, Bureau of Business Research, University of Kentucky 


ERETOFORE, the various state administra- 
H tions have employed inadequate means of 
bringing the actual work of the state governments 
to the attention of voters. Kentucky, under 
Governor A. B. Chandler, has offered one solution 
in the form of a carefully prepared and illustrated 
report on the work of his administration. 

Form—The Kentucky report undertakes to cap- 
italize on techniques of presenta- 
tion developed in certain well-gov- 
erned municipalities. The cover, 
reproduced herewith, is a photo- 
graph of the state capitol made at 
night on which a graph depicting 
the rise and decline of the state 
warrant debt is superimposed. The 
original photograph suggests the 
state government, and the chart the 
fiscal achievements of the adminis- 
tration. 

In working out the format, the 
authors of the report not only have 
tried to take advantage of the typo- 
graphical possibilities but also have 
interspersed photographs, charts, maps, graphs and 
pictograms in an effort to reduce monotony and to 
supply information which will be inviting to those 


who have varying degrees of interest. The general . 


plan is predicated on the assumption that most of 
those who use the document will not require it for 
reference purposes, but rather will merely give it a 
cursory examination. The photographs attract per- 
sons who have no interest whatever in the state 
government, and the pictograms direct public at- 
tention to some of the fundamental changes ef- 
fected by the administration. 

The entire document makes a studied effort to 
avoid the appearance of partisanship. Compari- 
sons of administrations are avoided and data for 
individual years, ranging from one to twenty-five 


depending on subject matter, are shown. More-_ 


over, the inclusion of the names of political parti- 


ky Government is 


“a periodic account 


sans has been scrupulously avoided, and “Happy” 
Chandler’s own name appears only in the letter of 
transmittal. As far as the facts permit, there is 
even excluded any reference to political contro- 
versies. 

Content—The report is organized on the basis 
of reporting each type of governmental activity 
separately—whether the jobs are performed by 
one or by several state departments. 
Thus, there are sections on: Reor- 
ganization, Finance, Highways, 
Education, Health and Welfare, 
Industrial Relations, Business 
Regulation, Conservation and Agri- 
culture, Federal-State-Local Rela- 
tions, and Looking Forward. As to 
finance, the Departments of Fi- 
nance, Treasury, Revenue, Law and 
Post Audit are involved; as to high- 
ways, only the Highway. Depart- 
ment. 

The Governor makes clear his 
belief that the administration’s 
achievements, particularly in mat- 
ters of finance, depended heavily on the 1936 re- 
organization of the state government. However, 
the report recognizes that the essentials of good 


government concern administrative, not legislative, 


activities. It is recognized, too, that notwithstand- 
ing advances in certain departments, much remains 
to be done before the possibilities of the Reorgan- 
ization Act of 1936 are fully exploited. For in- 
stance, “The task of guaranteeing efficiency among 
all the employees of the Commonwealth is not com- 
plete and, despite the progress made, offers a def- 
inite challenge to the state.” (Merit civil service 
was first provided for the state generally by the 
1936 legislation. ) 

The fiscal, highway, education, and health and 
welfare functions are those receiving primary em- 
phasis in the text. Each is copiously illustrated 

(Continued on page 34) 
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Cooperation Commissions in Action 


Liquor, Fishenes, 


and Trade Bar- 


riers Considered at Eastern Meetings 


a conferences are nothing new. But 
to many a skeptic, conferences—interstate or 
otherwise—are wasted gestures, pleasant and 
sociable events painfully devoid of “action.” That 
may frequently be the case. But four interstate 
conferences held in the East during January by 
Commissions on Interstate Cooperation and the 
Council of State Governments disprove any con- 
tention that this is the rule. Interstate problems 
arising from liquor control were tackled in 
Buffalo, trade barriers in New York, marine fish- 
eries in Boston, and shad fisheries in Newark. On 
each occasion interstate frictions were eliminated. 


Liquor Between States 


The interstate shipment of alcoholic beverages 
is more critically afflicted with what has now be- 
come a national ailment—trade barriers—than any 
other produce. As pointed out by Colonel Ogden 
J. Ross of the New York State Tax Commission 
to the delegates from Illinois, Indiana, Michigan, 
New Jersey, New York, Ohio and Pennsylvania 
meeting in Buffalo January 5-6, this “interstate 
sniping” has now reached a crisis. Either the 
states must put their houses in order, or an aroused 
public will demand restoration of free trade by 
federal action. For this reason, the conferees de- 
voted much of their attention to the trade barriers. 
After prolonged discussion over a report prepared 
by the Council of State Governments, they con- 
cluded by asking for the repeal or defeat of any 
law or regulation which might discriminate 
against importers by imposing on them higher 
excise taxes, license fees, or merchandising re- 
quirements than on local producers or wholesalers, 
other than a nominal registration fee not in excess 
of $100 on out-of-state manufactures. 

The conference, under the chairmanship of 
Hon. Harold C. Ostertag of New York, took 
action on the widely prevalent bootlegging across 
state boundaries by urging the adoption of a law 
similar to one enacted in Indiana which forbids 
wholesalers to sell to non-residents who are not 
licensed in their own state. It advanced proposals 
for extension of the regulation of unfair trade 


practices, now accomplished in thirty-nine states, | 


It recommended more stringent regulation of 
warehouse receipts, and heartily endorsed sugges- 
tions that the Council of State Governments co- 
operate with the states in the state adoption of 
uniform labeling and advertising standards. It 
urged Congress to amend its present system of 
revenue stamp practice in order to correct the 
present lack of federal-state cooperation. 


New York, Pennsylvania Confer 


Sources of friction exist between Pennsylvania 
and New York. Hence twelve Pennsylvanians, 
twenty-four New Yorkers, and three representa- 
tives of the Council of State Governments met in 
New York on January 11 to discover means of 
removing them and promoting cooperation. It 
was the first meeting of the two state Commis- 
sions on Interstate Cooperation. Previously the 
Chairmen of the two Commissions, Hon. Harold 
C. Ostertag of New York and Richard P. Brown, 
Secretary of Commerce of Pennsylvania, had 
canvassed each state department as to the various 
irritants, and when set forth in the agenda, they 
included such important subjects as taxation, edu- 
cation, welfare, conservation, motor vehicles, and 
agriculture and dairy products. 

Of utmost significance to the anti-trade barrier 
movement was a resolution denouncing all such 
discriminations between the states provided that 


this required no restriction of the proper exercise | 
of police powers and health protection. The con’ 


ferees furthermore agreed to oppose preferences 


to local products by price or quality discrimina: | 


tions when making governmental purchases. 

The need for reciprocal exchange of informa 
tion in income tax matters, allowances of credit 
for other taxes on income, and the general inter- 
change of tax information were explored and set 
aside for further study. The departments of edu- 
cation were asked to consider matters of reciproc- 
ity in professional licenses and tuition and trans- 
portation for border students. 

Although legal settlements were thoroughly con- 
sidered, it was agreed that the existing reciprocity 
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statutes were adequate. Fisheries problems in the 
Great Lakes, Delaware River and Delaware Bay 
were discussed. The discussion of motor vehicle 
problems resulted in the appointment of a com- 
mittee to make recommendations to the forthcom- 
ing Conference on Highway Safety. The partic- 
ular issue between Pennsylvania and New York is 
the latter’s insistence upon New York bus licenses 
for Pennsylvania busses owned in Delaware. 
Milk inspection, quarantine regulations and 
price control agreements were discussed and a 
resolution was adopted asking the six New Eng- 
land states and New York, which have already au- 
thorized a joint committee on agriculture and 


dairy products, to include Pennsylvania therein. 


Marine Fisheries Depleted 


Fisheries on the eastern seaboard are being de- 
pleted because of inadequate interstate regulation 
of the activities of the commercial fisherman. 
Administrators and legislators met in 1937 and 
1938 to consider what measures should be taken. 
Committees at that time were appointed to draft 
interstate compacts for proper regulation. The 
meeting of ten seaboard states in Boston on 
January 12 was called to scrutinize more closely 
the draft compacts and to discuss future action. 
Eighty-six delegates—state and federal officials 
and commercial and sports fishermen—attended. 

The meeting, conducted by Representative 
Arthur J. Burgess, Vice-Chairman of the Massa- 
chusetts Commission on Interstate Cooperation, 
explored all aspects of the proposals prepared by 
the Drafting Committee. In conclusion, it urged 


Delegates to the Interstate Liquor Conference 


dine at the Hotel Statler, Buffalo, January 5 


Congressional passage of a consent-in-advance 
compact for interstate regulation of fisheries with- 
in the three-mile limit, which since has passed the 
House of Representatives. It requested W. C. 
Adams, Director of Fish and Game of New York 
Department of Conservation, to resubmit to his 
Drafting Committee for further study the com- 
pact proposing a joint advisory Commission con- 


sisting of one legislator and conservation official 


from each seaboard state, and a flexible advisory 
committee representing sport and commercial fish- 
ing interests. It referred back to the Commissions 
on Interstate Cooperation a proposed Federal 
Transportation Act designed to forbid the inter- 
state shipment of fish products caught in violation 
of state conservation laws. And finally, it urged 
the Commissions on Interstate Cooperation to 
consider adoption of striped bass legislation rec- 
ommended by the U. S. Bureau of Fisheries. 


Fishing for Shad 


With the lessening of pollution and the appli- 
cation of conservation measures by New York, 
shad fishing in the Hudson River has risen from 
a few thousand pounds in 1915 to some 3,000,000. 
But protective measures are necessary to forestall 
any depletion. Hence, representatives of the New 
York and New Jersey Cooperation Commissions 
and other agencies interested in this situation met 
in Newark January 19 with commercial fishermen 
to discuss ways and means of furthering protec- 
tion. As a result a special committee was ap- 
pointed to draw up regulations for submission by 
the Cooperation Commissions to their legislatures. 
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Washington News Notes 


New Hatch Bill, and the Tax, Road and 
Hospital Measures in Congressional Hopper 


**Clean Politics”’ 


Early in the session, companion bills were in- 
troduced in the Senate and House for the purpose 
of extending the provisions of the Hatch “clean 
politics” Act to state and local employees paid in 
whole or in part from federal funds. Adopted 
last session, the Hatch act prohibits federal em- 
ployees from participating actively in political 
campaigns. There is some doubt as to whether 
the same principle can be applied to state or local 
employees of any kind even though it be limited 
to those paid wholly or partially from funds 
appropriated by Congress. To supplement this 
new legislation, he has expressed the hope that 
the states will adopt some laws of their own so as 
to limit the political activities of their employees 
and those of their local subdivisions who are en- 
tirely out of the reach of the Federal Government. 
The House bill is sponsored by Representative 
John J. Dempsey of New Mexico. 


Taxes for Defense 


In submitting his budget estimates for the next 
fiscal year, the President has recommended reduc- 
tions in most of the regular federal activities but 
increases in out-lays for national defense. To off- 
set this additional expenditure, he proposes levy- 
ing new taxes which would not decrease consumer 
buying power. However, sentiment in Congress 
still seems to favor avoidance of tax legislation 
at this session. Individual members have ad- 
vanced a few proposals, ranging from reciprocal 
taxation of the income derived from federal, state 
and local bonds to an increase in the present fed- 
eral gasoline tax, but these proposals do not have 
any considerable backing. In addition to new bills 
of particular interest to state officials, Congress 
has before it several that had not been acted upon 
when the last regular session was adjourned. 
Among these pending measures are the bill that 
would authorize a federal program of assistance 
in dealing with stream pollution and amendments 
which extend the life of the municipal bankruptcy 
act and expand it to counties. 


Rights of Way 


A new section has been added to the regular 
highway authorization bill this year so as to pro- 
vide for federal assistance to state and local govern- 
ments in the acquisition of rights of way for road 
construction. The appropriations made for future 
fiscal years, would permit the state to plan ahead 
with definite knowledge of what they may expect 
from the Federal Government. This section was 
introduced because land costs in congested areas 
where highway improvements are most necessary 
are so high that it is almost impossible to under- 
take the work. Under one plan proposed in the 
bill, the RFC would be authorized to make loans 
at low interest rates to states, counties or cities 
for a period of forty years. The other plan, for 
cities or counties whose debt limits preclude 
further borrowing, or whose condemnation laws 
are less effective than the federal law, authorized 
the Public Roads Administration to buy land and 
lease it to the state or local government at a rate 
which would retire the expenditure in forty years. 
No aid would be given to any city or county 
without the consent of the state highway depart- 
ment. 


For Better Health 


As a substitute for the Wagner Health bill, the 
President has suggested that the Federal Govern- 
ment construct moderate sized hospitals in locali- 
ties now unable to provide such facilities from 
their own funds. The Federal Government would 
bear the entire cost of construction, the localities 
that of operation and maintenance. In discussing 
the advisability for such a program, the President 
observed that the Wagner Health bill, and the 
Harrison bill for aids to schools by proposing 
grants in aid on a matching basis, discriminate 
against the poorer states, while the wealthy states 
which are in a position to put up more money, 
receive a larger share proportionately than they 
need. The hospital construction that he is sug- 
gesting would involve a much smaller Federal 
outlay than the Wagner Health bill. 
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“States Rights” and the 
Rights of States 


(Continued from page 24) 


once remarked, not so much a problem of sov- 
ereignty as ‘‘a question of vitality.” 

Beyond all questions of power and even under- 
lying questions of influence, is the role which 
sentiment plays in furnishing “vitality” and in 
maintaining integrity. Sovereigns of at least our 
sentiments, the states carry on an unbroken con- 
tinuity of morale, whatever may be at any given 
moment the results of competitive prowess. The 
increment fluctuates from age to age; but senti- 
ment holds steady for men of states (statesmen ). 
I would not myself know what to do without my 
states—my Illinois, the state of Abraham Lin- 
coln; and my Texas, the Lone Star State of Sam 
Houston, that mighty Samson of the Southwest! 
These states are to me, as yours must be to you, 
freighted with great memories. 

To have the solvency and the dignity of the 
states maintained through, or even by, the Federal 
Government is in no sense, it seems to me, to 
undermine the integrity of the state-element under 
our Constitution. So long as men are proud of 
their states, the essential influence of the states 
remains. Though Virginia may not be pregnant 
this year, as Senator Glass recently remarked, she 
remains, nevertheless, the Old Dominion and the 
Mother of Presidents. Sentiment is the true 
savior of states as regards their inner integrity. 
This preserved, I do not know why we should not 
accept with equanimity as one of the facts of 
fortune any changing status of power which 
differential prowess may yield at any given time 
as between the several states and the nation as a 
whole. 


TowARD STATE COMPETENCE 


The Council of State Governments seems to me 
to have been going at the matter in exactly the 
right spirit and manner. Judicially and realisti- 
cally, it has seen that the status of the states is 
not a matter to justify hysteria, nor one to be 
bettered by plaintive appeal to any dogmas, how- 
ever ancient or sectionally sacrosanct. It has kept 
to the fore, however, the problem of the states. 
It has sought to keep alive the pride of states in 
meeting their own internal problems. And it has 
sought particularly and conspicuously to increase 
state competence in handling the multitude of prob- 


STATE 


lems that continually arise in the no man’s land be- 
tween states. 

All the nation now knows, through the warning 
sounded by the Council of State Governments, 
how serious is the movement increasing barriers 
to commerce between the states. Remedial work 
in this and other danger zones is being furthered , 
through the instrumentality of the Council. This 
problem of near-tariffs and other serious state 
and interstate problems will in the long run require 
further extension of federal power or they will 
beget a new efficiency of action in and between the 
states. What has to be done, will be done—and 
done in the long run by the agency that does it 
with the least expense and friction. The Council 
of State Governments is determined that the ques- 
tion of differential expense and friction is not to 
be settled by negligence or default. That is clearly 
right. That assured, we may all, whether as state 
or as federal officials, accept with composure the 
results of a competition of merit between state 
and federal units. 


STATE LOYALTY 


But let me close with a touching story of state 
loyalty. A Missouri woman living in the little 
neck which runs down into what might well have 
been Arkansas, was told by a traveler—perhaps 
it was the Arkansas Traveler—that her part of 
Missouri was to be thrown into Arkansas. She 
burst out in consternation, which I believe all of 
us can understand through our smiles: “Oh, not 
that, sir, oh, no! Not that! We'd all die of chills 
and fever if you threw us into Arkansas!” And 
who can say that Missourians wouldn’t,— 
wouldn't, | mean, die of imaginative chills, of 
emotional fever? Arkansas, on the other side, may 
be a poor state to us ignorant aliens; but you may 
bet your last dollar that her 2,000,000 citizens 
love her. 

I’m willing to make that the test of my tempera- 
ture about the health of our states. I'll not despair 
of our state-system so long as one person can be 
found who'll speak up like that for Arkansas. Do 
I hear one? One? Why, I hear a state full. Such 
devotion may not add up to “states rights” but 
as fulfilled in practice this devotion does spell out 
the present effective rights of the states. If these 
be not enough to satisfy Arkansas, there remains 
revolution—or less dramatic but more fruitful 
recourse to the evolution of superior competence 
in augmenting the benefits and diminishing the 
burdens of our common life. 
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Kentucky Accounts for Itself 
(Continued from page 29) 


with photographs, charts, and graphs; but strings 
of figures, whether tabular or not, are conspicuous 
by their absence. The section on Finance empha- 
sizes administrative, as distinguished from legis- 
lative, control as the effective means of managing 
the business of the Commonwealth. The Governor 
expresses unqualified confidence in the one-man 
administrator management of the revenue system, 
which has made it possible to procure adequate 
taxes to finance public activities. He also expresses 
his confidence in the Department of Finance, which 
by its organization has rendered possible continu- 
ous executive control over state expenditures and 
over other phases of the all-important fiscal policy. 

Respecting highways, the report emphasizes the 
clarification of the cost picture, showing, for ex- 
ample, that maintenance costs increase as mileage 
under Departmental supervision grows. The ex- 
penses for safety—and their necessity—are out- 
lined. The facts indicate that safety expenditures, 
those for highway marking, highway patrol and 
driver examination, and prosecution of the safety 
educational program, somewhat exceed the 
amounts derived from the motor operator’s li- 
cense. Considerable stress is also placed on the 
development of laboratory work as a means of 
protecting the Commonwealth against serious 
losses arising from use of improper materials or 
of construction practices inconsistent with specifi- 
cations which were set forth. 


The educational discussion places heaviest em- © 


phasis on progress of consolidation and on in- 
creased financial provision for common school 
support. Attention is directed specifically also to 
provisions for vocational education and for train- 
ing for the deaf, the blind, and other special 
classes. Although not much stressed, higher edu- 
cation and library facilities are mentioned and 
illustrated. 

In dealing with health and welfare, the whole 
gamut of such activities is sketched and the added 
provisions effected in the last four years clearly 
shown. Because of the capital outlay program 
recently adopted for institutions, health and wel- 
fare services generally the cost of these activities 
has been materially increased within recent years, 

Little need be said about the remaining sections 
save to point to the position taken in the last one. 
It is significant of the general tone of the entire 


document that the final emphasis is placed on the | 
unfinished tasks facing the Commonwealth. For | 


example, although the indications are reasonably 
clear that Governor (now U. S. Senator) Chand- 
ler believes his financial achievements to be out- 
standing, he begins his final section by pointing 
to the need for more thought and action in behalf 
of the local finances. He shows, too, that because 
of the piecemeal attack local government reform 
has been barely begun. He emphasizes, finally, 
that the ambitious building program he has in- 
itiated is unfinished and that the economies it 
will make possible await in part the continuation 
of the program. 
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Conspiracy, Diversion and Perjury 
(Continued from page 26) 


Anheuser-Busch under an agreement which pro- 
vided that all grievances should be arbitrated and 
that there should be no strikes pending arbitration. 
Wage rates of machinists and carpenters in 
Busch’s employ were identical, and hours of labor 
substantially so. 

In 1932 the presidents of the two national 
unions signed a tentative written understanding 
defining their respective jurisdictions and provid- 
ing that in future disputes, a settlement should 
be worked out between the two union presidents 
without stoppage of work. In 1933 the carpenters’ 
union announced that it would no longer accept 
this understanding. After repeated demands that 
Anheuser-Busch take the disputed work away 
from the machinists and give it to the carpenters, 
the carpenters’ union, without resorting to arbitra- 
tion, called a strike last summer against Anheuser- 
Busch, picketed the plant, attempted to instigate 
sympathy strikes by other unions, and promoted 
a boycott of beer brewed by the company. The 
strike was also made effective against the employ- 
ment of carpenters by a builder who was con- 
structing a new tank building for Anheuser-Busch 
and by another builder who was constructing a 
building for the Gaylord Container Corporation 
upon land which this company leased from An- 
heuser-Busch. The grand jurors charged that 
these forms of labor pressure restrained trade, 
that they were exerted not to obtain higher wages, 
shorter hours, or any other legitimate object of 
a labor union, but only to coerce an employer to 
violate a contract with one group of employees in 
order to replace them with another group, and 
that restraint of trade for such a purpose is a 
breach of the antitrust laws. 

These indictments may be summarized as ef- 
forts to preserve the access of competitors to mar- 
ket, competition in prices, and freedom to experi- 
ment with distributive methods and with methods 
of construction. Price fixing obviously raises 
costs and hampers building. Less obviously, but 
with equal severity, costs are raised by efforts to 
keep all business in the hands of established con- 
cerns, to prevent new ways of doing things, to 
exclude out of towt: competitors, to exclude im- 
proved materials or equipment, to compel the 
hiring of useless and unnecessary labor, to en- 
force systems of graft and extortion, or to 
paralyze industry with jurisdictional strikes. No 


Legislative Sessions 
Now Meeting 
Regular Sessions Convened 
January 9 
January 3 
Special Sessions 
In Prospect 
Regular Sessions 
Recent Adjournments 
Special Session Convened Adjourned 
Nebraska...... January 2 ..... January 13 
Louisiana...... January 20..... January 25 
*Convened January 10, 1939, and recessed 
September 15 to reconvene June 25, 1940. 


one has more to gain than progressive groups in 
the building industry itself by the removal of such 
obstacles to efficiency and progress. 

In addition to the prosecution of private groups 
which collusively restrain building, the Depart- 
ment is anxious to help municipalities to free 
themselves from the unreasonably restrictive pro- 
visions which have often crept into building codes 
and local licensing regulations. Groups interested 
in making unnecessary work or in excluding po- 
tential competitors have sometimes taken advan- 
tage of the fact that regulation of building is es- 
sential to the public safety and have slipped into 
these regulations some provisions designed to limit 
competition and to foster waste. The Department 
has repeatedly announced its willingness to co- 
operate with private builders who are attempting 
to test the validity of unreasonably restrictive local 
or state laws. 

It is well established that, when local regula- 
tions have as their intent and effect the restraint 
of trade in violation of Federal constitutional or 
statutory requirements, they are void. A recent 
illustration is afforded by a decision of the United 
States Supreme Court last February in a case 
(Hale v. Bimco Trading, Inc., 306 U. S. 375) in 
which the State of Florida handicapped the im- 
portation of Belgian cement by requiring that it 
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be inspected and by imposing a heavy inspection 
fee. The Court described the state law as “a trans- 
parent discrimination.” It declared that “such 
assumption of national powers by a state-has, ever 
since March 12, 1827, been found to be in collision 
with the Constitution.” It then sustained a decree 
of the Federal District Court enjoining the Florida 
authorities from enforcing the statute. 

It is too early to predict the full effect of the 
department’s work upon building costs. Even in 
the present stages of investigation and indictment, 
however, the reduction of costs is often signifi- 
cant. In Pittsburgh, the first indictment, returned 
on November 3, 1939, charged that electrical con- 
tractors had conspired to defraud the United 
States by rigging bids upon projects financed by 
federal money. Before the Pittsburgh investiga- 
tion began, an electrical contract for a federal 
project had resulted in a low bid of $150,000, 
as contrasted with a government estimate of 
$105,000. Upon re-advertisement, the low bid had 
been $144,000. The project was again re-adver- 
tised while the grand jury team was at work, and 
the new low bid was $118,000, a reduction of 
$26,000 from the previous low. 


Bips ARE LOWERED 


Similarly, bids were let in Pittsburgh during 
1939 for three federally financed low-cost housing 
projects. On the first, which was begun in April, 
prior to the investigation, the original low bid was 
nearly 19 per cent above the government estimate, 
and the low bid upon re-advertisement was 51 
per cent above. On the second project, for which 
bids were let in July, during a press campaign to 
persuade the Department of Justice to investigate, 
the low bid was 8 per cent below the government 
estimate. The bids on the third project were 
opened late in December after the electrical in- 
dictments had been secured. The low bid was 19 
per cent below the government estimate. 

In addition to the immediate savings which 
may be achieved by getting rid of price-fixing con- 
spiracies and by abolishing restraints which force 
uneconomic methods upon the industry, there are 
possibilities of even more significant long-term 
cost reductions by the encouragement of experi- 
mental building. In the building industry, as else- 
where, men hesitate to take the risks of the pioneer 
if they must also encounter the additional risk 
of being attacked by organized gangs, anxious 
to drive them out of business. Experimental 
builders have told the Department, however, that 


they are prepared to go ahead vigorously as soon 
as the present investigation makes it safe to do 
so. Their programs differ widely. Some want to 
simplify and standardize plans, some want to 
build houses of standard parts, some want to pre- 
fabricate whole walls, bathroom units, or even 
halves of houses so that construction becomes a 
mere job of assembly. 

Doubtless a great many of their ideas are im- 
practical. Nevertheless, there is every chance that 
in housing, as elsewhere, an active program of 
experiment will uncover enough practical improve- 


ments to revolutionize the cost of housing. This | 
seems all the more probable because the experi- | 


menters, much as they differ, are all moving in 
the same general direction—toward a greater 
standardization of the structural units which go 
into building, toward increased fabrication in the 
workshop rather than on the job-site, and toward 
a larger degree of centralized responsibility for 
the soundness of the completed structure. They 
are moving along the lines which in other Amer- 
ican industries have given us low-cost production 
for a mass market such as would have seemed im- 
possible a generation ago. Nobody knows how 


far the factory technique can be applied to build- | 


ing. No one would be justified in making a doc- 
trinaire effort to force it upon the industry. 
Neither is anyone justified in trying to stop those 
people who are willing to risk their own money 
and time to find out what can be done. If their 
pioneering can make it commercially possible to 
provide low-cost housing for the American people 
without pubiic subsidy, we shall all benefit to- 
gether. 

By providing a free field for such experiments, 
as well as by helping the building industry to free 


itself from the restraints which now do so much 


to keep its costs high and its market limited, the 
antitrust laws can contribute substantially to the 
revival of building. 


Legislative Reference Services 


The table on the opposite page lists those state 
agencies, or their subdivisions, which are directly 


responsible for the performance of various legis- 


lative reference services. In some states there may 
be no agency formally charged with the perform- 
ance of one of these functions, such as “statutory 
revision.” This, however, does not necessarily 
indicate an absence of this service, but rather an 
absence of its formal departmentalization. 
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Legislative Reference Services 


Function 
State Agency In Charge Research Bill Drafting Statutory Revision 
AMA Legisl. Reference Sec., Dept. of Archives 
and History Mrs. Marie B. Owen. . 
Office of the Attorney-General... .. Thomas 8. Lawson... 4 
LONA State Legisl. Bur., Dept. of Library and ‘ae 
SAS Legislative Reference Bureau. . . Dallas T. Herndon Pi? we 
ARKAN Office of the Attorney-General Jack Holt... * 
CALIFORNIA. Legislative Counsel Bureau Fred B. Wood... . * * q 
Law and Legisl. Reference Sec., State Lib. Herbert V. Clayton 
Code Commission Gerald H. Hagar 
COLORADO Legislative Reference Office Charles H. Queary * — * ‘ 
YONNECTICUT Legislative Reference Dept., State Lib.. Helen Coffin * 
Statute Revision Commissioner . Frederick A. Scott vais ae * 
FLORIDA State Library W. T. Cash * vite 
Office of the Attorney-General George Couper Gibbs.. os * 5 
GEORGIA Legisl. Reference Serv., State Library Ella May Thornton 
IDAHO State Law Library Clay 8. Koelsch 
ILLINOIS Legislative Council J. F. Isakoff . * * * f 
Legislative Reference Bureau DeWitt Billman * 
INDIANA Legislative Bureau Herbert P. Kenney * * ese ., 
IOWA State Law Library B. Bernard Druker. ke * ~~ 
KANSAS Revisor of Statutes Franklin Corrick * *” * - 
Legislative Council F. H. Guild * 
State Library Edna Reinback 
KENTUCKY Legislative Council Orba F. Traylor * oom BA 
Office of the Attorney-General Hubert Meredith et * jc 
LOUISIANA Library Commission Essae M. Culver 
Office of the Attorney-General Lessley P. Gardiner re + 
MAINE Legislative Reference Bureau Marie J. Tibbetts 
MARYLAND Department of Legislative Reference Horace E. Flack * +’ 
Office of the Attorney-General William C. Walsh : 
MASSACHUSETTS. House and Senate Counsels H. D. Wiggin, 
Fernald Hutchins * 
Legislative Reference Div., State Library Ethel M. Turner 
MICHIGAN Legisl. Reference Dept., State Legislature Mrs. Alice V. Warner * Pate Liang 
Mrs. Frances F. Royce * h 
MINNESOTA House and Senate Attorneys * mae 
Revisor of Statutes William B. Henderson. * 
Office of the Attorney-General J. A. A. Burnquist 
MISSISSIPPI State Library Mrs. Julia B. Starnes.. * ya i‘ 
Office of the Attorney-General Greek L. Rice . Reet. 
MISSOURI Legislative Reference Library (To be appointed) * ; > 
MONTANA Legisl. Reference Bur., State Law Library ‘John W. Ross * ae 
Office of the Attorney-General Harrison J. Freebourn * i 
NEBRASKA Dept. of Ref. and Res., Legisl. Council. R. V. Shumate oe rs 
NEVADA State Library Charles D. Marriage * % 
NEW HAMPSHIRE.. Legislative Reference Bur., State Library Thelma Brackett * 
Office of the Attorney-General Thomas P. Cheney * 
NEW JERSEY Legis. Reference Dept., State Library John P. Dullard * ae 
Office of the Attorney-General David T. Wilentz 
NEW MEXICO Legislative Reference Bureau Tom W. Neal * * * 
NEW YORK. Legislative Reference Sec., State Library William E. Hannan * aa 
Legislative Bill Drafting Commission R. H. Rude, 
John 8. Conroy * 
NORTH CAROLINA Legislative Reference Library Henry M. London . * 
NORTH DAKOTA. 
OHIO Legislative Reference Bureau Arthur A. Schwartz * * 
OKLAHOMA Legislative Reference Serv.,State Library Ralph Hudson 
Office of the Attorney-General Mac D. Williamson oe — 
OREGON State Library. Harriet C. Long... * ae 
Office of the Attorney-General I. H. Van Winkle cakes a 
PENNSYLVANIA Legislative Reference Bureau Robert 8. Frey * * e 
RHODE ISLAND Legislative Reference Bur., State Library Mabel G. Johnson * 
Law Revision Commissioner M. James Vieira 
SOUTH CAROLINA Legislative Reference Sec., State Library Mrs. Virginia G. Moody 
Office of the Attorney-General John M. Daniel * 
SOUTH DAKOTA State Department of History Lawrence K. Fox * a 
Office of the Attorney-General Leo E. Temmey ; ke 
TENNESSEE 
TEXAS Legislative Reference Div., State Library Doris H. Connerly * 
Office of the Attorney-General Gerald C. Mann . a 
UTAH 
VERMONT Legislative Reference Bur., State Library Mrs. Beatrice Lowe rs 
Haskins * 
VIRGINIA Div. of Statutory Research and Drafting William R. Shands * - oS 
WASHINGTON Legislative Reference Div., State Law 
Library Mark H. Wight * 
State Library William Tucker * 
Office of the Attorney-General G. H. Hamilton 
WEST VIRGINIA Department of Archives and History Mrs. T. B. Davis - < 
WISCONSIN Legislative Reference Library Howard F. Ohm 
Office of the Revisor of Statutes Eugene E. Brossard. eee wat * 
WYOMING State Library Gladys Riley * ee: 
DIST. OF COL. Legisl. Ref. Ser., Library of Congress. Wilford C. Gilbert i bee 
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PUBLICATIONS... 


1. CONFERENCE PROCEEDINGS: 1939 


GOVERNORS’ CONFERENCE 
NATIONAL ASSOCIATION OF SECRETARIES OF STATE 
NATIONAL ASSOCIATION OF ATTORNEYS-GENERAL . 


Complete Set (Three Proceedings) . 


2. THE BOOK OF THE STATES: 1939-1940 
Supplement (December, 1939) 


3. TRADE BARRIERS AMONG THE STATES: 


PROCEEDINGS OF THE NATIONAL CONFERENCE ON 
INTERSTATE TRADE BARRIERS 


4. TRADE BARRIER RESEARCH BULLETIN SERIES 


Complete Set (14 Mimeographed ee: 


5. INDEX TO STATE GOVERNMENT: Volume 12, 1939 
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